TOWN COUNCIL — AGENDA REQUEST FORM

THIS FORM WILL BECOME PART OF THE BACKGROUND INFORMATION USED BY THE COUNCIL AND PUBLIC

Please submit Agenda Request Form, including back up information, 8 days prior to the requested
meeting date. Public Hearing requests must be submitted 20 days prior to requested meeting date to
meet publication deadlines (exceptions may be authorized by the Town Manager, Chairman/Vice Chair).

MEETING INFORMATION

Date Submitted: 03-25-16 Date of Meeting: April 14, 2016
Submitted by: Lt. Brian Levesque
Department: Police Time Required: 10 minutes
) . Background Info. ) )
Speakers: Lt. Brian Levesque Supplied: Yes: X No: [
CATEGORY OF BUSINESS (PLEASE PLACE AN “X” IN THE APPROPRIATE BOX)
, Recognition/Resignation/
Appointment: Ll Retitement: []
Public Hearing: =4 Old Business: ]
New Business: ] Consent Agenda: []
Nonpublic: ] Other: ]

New Hampshire Office of Highway Safety STEP (Sustained Traffic Enforcement Patrols) Grant

DESCRIPTION OF ITEM

Acceptance of STEP Grant in the amount $14,591.41 that has been awarded to the Merrimack Police
Department to conduct selective traffic enforcement patrols including "Join the Clique" and "Operation
Safe Patrol" programs.

REFERENCE (IF KNOWN)

RSA: Warrant Article:

Charter Article: Town Meeting: o i

Other: N/A a -
EQUIPMENT REQUIRED (PLEASE PLACE AN "X IN THE APPROPRIATE :0):9)

Projector: [] Grant Requirements: X

Easel: L] Joint Meeting: T _|:] .

Special Seating: ] Other: KEi D S

Laptop: ] None: N |_;_] i

Name: Lt. Brian Levesque Address Merrimack Police

Phone Number 603-420-1854 Email Address  blevesque@merrimacknh.gov

APPROVAL
Town Manager: Yes [] No:_[]  Chair/Vice Chair: Yes [ No: []

07/06




LEGAL NOTICE
Town of Merrimack

Public Hearing

Residents of Merrimack are hereby advised that the Town Council will conduct a public hearing
to consider the acceptance and expenditure of the New Hampshire Office of Highway Safety
STEP (Sustained Traffic Enforcement Patrols) grant in the amount of $14,591.41 that has been
awarded to the Merrimack Police Department to conduct selective traffic enforcement patrols
including “Join the Clique” and “Operation Safe Patrol” programs, pursuant to RSA 31:95-b and
Charter Article 8-15. All interested parties are invited to attend. The public hearing will be held
on Thursday, April 14, 2016 at 7:00 PM in the Matthew Thornton Room located at 8 Baboosic
Lake Road in Merrimack.

For Town of Merrimack Use:

Posted: April 4, 2016
To Be Published: April 4, 2016 (Union Leader)



MERRIMACK POLICE DEPARTMENT

31 Baboosic Lake Road * Merrimack, NH 03054
(603)424-3774 * Fax (603)424-1760
www.merrimackpd.org

Mark E. Doyle

Chief of Police

MEMO
DATE: MARCH 28, 2016
TO: MERRIMACK TOWN COUNCIL
CC: EILEEN CABANEL, MARK E. DOYLE
FROM: LT. BRIAN LEVESQUE
RE: HIGHWAY SAFETY STEP GRANT

The agenda request before the council is to approve acceptance of a NH Highway Safety
STEF (Sustained Traffic Enforcement Patrols) Grant in the amount of $14,591.41 and
authorize appropriate signatures to enter into the grant contract. The funds will be
utilized to fund overtime patrols for traffic enforcement by officers of our agency
providing additional patrols over and above our first responders already in patrol
functions freeing them for other responsibilities. The funds will allow us to put officers
on the street for an additional 232 hours of patrol for selective traffic enforcement. This
STEP grant includes programs such as “Join the Clique” and “Operation Safe
Commute”. The patrols will address traffic violations, including distracted driving,
during popular commuting hours. The patrols can be used to address specific known
problem areas such as traffic light enforcement, etc.



OFFICE OF HIGHWAY SAFETY GRANT AGREEMENT

The State of New Hampshire and the Subrecipient hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
New Hampshire Department of Safety 33 Hazen Drive, Room 109A
Office of Highway Safety Concord, NH 03305
1.3. Subrecipient Name 1.4. Subrecipient Address
Merrimack Police Department 31 Baboosic Lake Road, Merrimack, NH 03054

1.4.1 Subrecipient Type (State Govt, City/Town Govt, | 1.4.2 DUNS
County Govt, College/University, Other (Specify)

Town
1.5. Subrecipient 1.6. Effective Date 1.7. Completion Date | 1.8. Grant Limitation
Phone # 424-3774 10/01/15 09/30/16 $14,591.41
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
LuAnn Speikers 271-2197

"By signing this form we certify that we have complied with any public meeting requirement for acceptance of this
grant, including if applicable RSA 31:95-b."

1.11. Subrecipient Signature 1 1.12. Name & Title of Subrecipient Signor 1
Subrecipient Signature 2 Name & Title of Subrecipient Signor 2
Subrecipient Signature 3 Name & Title of Subrecipient Signor 3

1.13. Acknowledgment: State of New Hampshire, County of ,on [/ /| ,before
the undersigned officer, personally appeared the person(s) identified in block 1.12., known to me
(or satisfactorily proven) to be the person(s) whose name is signed in block 1.11., and
acknowledged that he/she executed this document in the capacity indicated in block 1.12.

1.13.1. Signature of Notary Public or Justice of | 1.13.2 Name & Title of Notary Public or Justice
the Peace (Seal) of the Peace

1.14. State Agency Signature(s) 1.15. Name & Title of State Agency Signor(s)

1.16. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: Assistant Attorney General, On: T

1.17. Approval by Governor and Council (if applicable)

By: On: /o

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting through the Agency
identified in block 1.1 (hereinafter referred to as “the State”), pursuant to RSA 21-P:55-63, the Subrecipient identified in block
1.3 (hereinafter referred to as “the Subrecipient™), shall perform that work identified and more particularly described in the
scope of work attached hereto as EXHIBIT A (the scope of work being hereinafter referred to as “the Project™).

Subrecipient Initials
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AREA COVERED. Except as otherwise specifically provided for herein, the
Subrecipient shall perform the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date of approval of this Agreement by the Governor and Council
of the State of New Hampshire if required (block 1.17), or upon signature by the
State Agency as shown in block 1.6 (“the effective date™).

Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date™).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT B,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT B.

In accordance with the provisions set forth in EXHIBIT B, and in consideration of
the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Subrecipient the Grant Amount. The State shall withhold from the amount
otherwise payable to the Subrecipient under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Subrecipient for all expenses, of whatever nature, incurred by the
Subrecipient in the performance hereof, and shall be the only, and the complete,
compensation to the Subrecipient for the Project.  The State shall have no
liabilities to the Subrecipient other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY SUBRECIPIENT WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Subrecipient shall comply
with all statutes, laws regulations, and orders of federal, state, county, or
municipal authorities which shall impose any obligations or duty upon the
Subrecipient, including the acquisition of any and all necessary permits.
RECORDS and ACCOUNTS.

Between the Effective Date and the date three (3) years after the Completion Date
the Subrecipient shall keep detailed accounts of all expenses incurred in
connection with the Project, including, but not limited to, costs of administration,
transportation, insurance, telephone calls, and clerical materials and services.
Such accounts shall be supported by receipts, invoices, bills and other similar
documents.

Between the Effective Date and the date three (3) vyears after the Completion
Date, at any time during the Subrecipient’s normal business hours, and as often as
the State shall demand, the Subrecipient shall make available to the State all
records pertaining to matters covered by this Agreement. The Subrecipient shall
permit the State to audit, examine, and reproduce such records, and to make
audits of all contracts, invoices, materials, payrolls, records of personnel, data (as
that term is hereinafter defined), and other information relating to all matters
covered by this Agreement. As used in this paragraph, “Subrecipient” includes
all persons, natural or fictional, affiliated with, controlled by, or under common
ownership with, the entity identified as the Subrecipient in block 1.3 of these
provisions

PERSONNEL.

The Subrecipient shall, at its own expense, provide all personnel necessary to
perform the Project. The Subrecipient warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be properly licensed
and authorized to perform such Project under all applicable laws.

The Subrecipient shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it is engaged in a
combined effort to perform the Project, to hire any person who has a contractual
relationship with the State, or who is a State officer or employee, elected or
appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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computer programs, computer printouls, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Subrecipient shall grant
to the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be returned to the
State upon demand or upon termination of this Agreement for any reason,
whichever shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR_AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Subrecipient notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Subrecipient shall
constitute an event of default hereunder (hereinafter referred to as “Events of
Default”™)

Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or

Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or
more, or all, of the following actions:

Give the Subrecipient a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the Event
of Default is not timely remedied, terminate this Agreement, effective two (2)
days after giving the Subrecipient notice of termination; and

Give the Subrecipient a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that the
portion of the Grant Amount which would otherwise accrue to the Subrecipient
during the period from the date of such notice until such time as the State
determines that the Subrecipient has cured the Event of Default shall never be
paid to the Subrecipient; and

Set off against any other obligation the State may owe to the Subrecipient any
damages the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in
equity, or both.

TERMINATION.

In the event of any early termination of this Agreement for any rcason other than
the completion of the Project, the Subrecipient shall deliver to the Grant Officer,
not later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle the
Subrecipient to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Subrecipient from any and all liability for damages sustained or
incurred by the State as a result of the Subrecipient’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Subrecipient hereunder, the
Subrecipient, may terminate this Agreement without cause upon thirty (30) days
written notice.

CONFLICT OF INTEREST. No officer, member of employee of the
Subrecipient, and no representative, officer or employee of the State of New
Hampshire or of the governing body of the locality or localities in which the
Project is to be performed, who exercises any functions or responsibilities in the
review or
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approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
SUBRECIPIENT'S RELATION TO THE STATE. In the performance of this
Agreement the Subrecipient, its employees, and any subcontractor or subgrantee
of the Subrecipient are in all respects independent contractors, and are neither
agents nor employees of the State. Neither the Subrecipient nor any of its
officers, employees, agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Subrecipient shall not assign,
or otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Subrecipient other than as set forth in Exhibit A without the
prior written consent of the State.

INDEMNIFICATION. The Subrecipient shall defend, indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers and employees, by or
on behalf of any person, on account of, based on, resulting from, arising out of
(or which may be claimed to arise out of) the acts or omissions of the
Subrecipient or subcontractor, or subgrantee or other agent of the Subrecipient.
Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall survive the termination of this
agreement.

INSURANCE AND BOND.

The Subrecipient shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workmen’s compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

Comprehensive public liability insurance against all claims of bodily injuries,
death or property damage, in amounts not less than $1,000,000 per occurrence
and $2,000,000 aggregate for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

Subrecipient Initials
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The policies described in subparagraph 17.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in the State of New
Hampshire.  Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than ten (10) days after written notice thereof
has been received by the State.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Subrecipient.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State of
New Hampshire, if required or by the signing State Agency.

CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional provisions set forth in Exhibit C hereto
are incorporated as part of this agreement.

Date



EXHIBIT A

Scope of Services

The Office of Highway Safety Agency (hereinafter referred to as The State) is
awarding the Merrimack Police Department (hereinafter referred to as the
Subrecipient) $14,591.41 for STEP Patrols, as further described in the Subrecipient’s
application, which is hereby incorporated by reference and made a part of this Grant

Agreement.

Budget (Provide itemization as called for on Schedule B) and Source of Funds
Cost Category Total Budget Federal Local State Budget Other
Budget Budget Funds

a. Personnel Services $14,591.41 $14,591.41
b. Current Expenses
c. Equipment
d. Indirect Costs &
Audit
e. Contractual
Services
f. Travel
Total Approved Costs
(Include Non-Federal
Share) $14,591.41 $14,591.41

2. Itis agreed that quarterly reports will be made to the Office of Highway Safety for the

Rev. 11/2015

duration of the contract summarizing the progress being made in implementing the
project and identifying any problems being encountered. A final report will be made
upon completion of the project. Reports will be submitted within 20 days of the
project termination date.

All publications, public information or publicity released in conjunction with this
project shall state that "this project is being supported in part through a grant from the
Office of Highway Safety with Federal funds provided by the National Highway
Traffic Safety Administration, US Department of Transportation”, or words to that
effect.

Grantee Initials
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EXHIBIT B
Grant Amount and Method of Payment

1. GRANT AMOUNT

FEDERAL BUDGET AND PERSONNEL DATA

a. Personnel Services Salary

$14,591.41

b. Current Expenses

c. Equipment

d. Indirect Costs and Audit Expense

e. Contractual Services

=

Travel Expenses

Total

$14,591.41

Project Cost is 80% Federal Funds, 20% Applicant Share

Awarding Agency: Office of Highway Safety (OHS)

Project Title: Merrimack STEP Grant #315-16A-017

PSP & Task #: 16-03, 05

Award Title & #: Highway Safety Grant # 402 Funds

Catalog of Federal Domestic Assistance (CFDA) Number: 20.600

In Kind Match: $3.647.85

2, PAYMENT SCHEDULE

a. The Subrecipient agrees that the total payment by the State under this grant agreement

shall be up to $14,591.41

b. At least quarterly, the Subrecipient shall submit the Reimbursement form (HS-20) and
activity reports (HS-200) to the State, along with supporting documentation and proof of
payment, i.e., copies of purchase orders, vendor invoices, and/or cancelled checks. Each
Reimbursement form must be accompanied by match documentation. The Subrecipient
shall submit proper match documentation by submitting a completed Match Tracking for
Personnel and Other Costs, the form of which is attached hereto as Exhibit B-1. Upon
review and approval of the submitted forms, reports and supporting documentation, the
State will forward the funds to the Subrecipient. The Subrecipient will continue this

Grantee Initials
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process until they have drawn down the 20% federal match for the total amount of the
project (25% of the federal award amount).

¢. If no enforcement patrols took place during the quarter, an email is required stating that
your department will not be seeking reimbursement for that quarter.

d. The quarterly submission due dates are as follows:

January 15™ for October-December (Quarter 1)
April 15™ for January-March (Quarter 2)

July 15" for April-June (Quarter 3)

October 15" for July-September (Quarter 4)

e. Failure to file required reports by the submission due dates can result in grant termination
or denial of future grants.

f.  The Reimbursement form must be signed and dated by the Chief or another Authorized
Signatory. Individuals working the enforcement patrol may not sign off on the
Reimbursement form (HS-20). If the Chief works the enforcement patrol, a community
official must sign off on the Reimbursement form (HS-20). In addition, the Chief may not
sign off on the Reimbursement form (HS-20) if his/her spouse, child or sibling works the
same enforcement patrol.

g. The Subrecipient agrees to have an audit conducted in compliance with 2 CFR part 200,
subpart I, if applicable. If a compliance audit is not required, at the end of each audit
period the Subrecipient will certify in writing that they have not expended the amount of
federal funds that would require a compliance audit ($750,000). If required, they will
forward for review and clearance a copy of the completed audit(s) to the State.

h. Additionally, the Subrecipient has or will notify their auditor of the above requirements
prior to performance of the audit. The Subrecipient will also ensure that, if required, the
entire grant period will be covered by a compliance audit, which in some cases will mean
more than one audit must be submitted. The Subrecipient will advise the auditor to cite
specifically that the audit was done in accordance with 2 CFR part 200, subpart F. The
Subrecipient will also ensure that all records concerning this grant will be kept on file for a
minimum of three (3) years from the end of this audit period.

Grantee Initials
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EXHIBIT C

Special Provisions

U.S. Department of Transportation/NHTSA Grant Conditions:

As a result of participating in Federal highway safety grant programs administered
by National Highway Traffic Safety Administration (NHTSA) and the US
Department of Transportation (USDOT), highway safety subrecipients are required
to comply with the following documents:

Subrecipients agree to comply with all applicable elements of NHTSA Highway
Safety Grant Funding Policy dated July, 2007 and found at the following Web
link.: http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/
GrantFundPolicy mkm_rev]July07.pdf. Subrecipients should pay particular
attention to the sections on (1) allowable costs for equipment, travel, training, and
consultant services; and (2) unallowable costs for equipment, facilities and
construction, training and program administration.

Subrecipients agree to comply with all applicable elements of 49 CFR Part 18 - the
Uniform Administrative Requirement for Grants and Cooperative
Agreements to State and Local Governments as promulgated by the U.S.
Department of Transportation (also known as the DOT Common Rule). This
document is found at the following Web link http://www.gpo.gov/fdsys/pkg/CFR-
2009-title49-voll/pdf/CFR-2009-title49-voll -part18.pdf.

Subrecipients agree to comply with all applicable SAFETEA-LU and MAP-21
basic and incentive grant program requirements as outlined in the Highway Safety
Grant Management Manual found at the following Web link:
http://www.nhtsa.gov/

nhtsa/whatsup/TEA21/GrantMan/HTML/00_Manl Contents1 01.html. This
document provides information on each of the grant programs including section
154, 164, 402, 405, 408, 410, 1906, 2010, and 2011 grant programs.

The following additional provisions apply to highway safety subrecipients as a result
of certifications and assurances provided to NHTSA by State Highway Safety Offices
in their Highway Safety Plan:

Rev. 11/2015 Page 4 of 12 Date

Federal Funding Accountability & Transparency Act (FFATA). Data
Universal Numbering System (DUNS) Numbers Requirement. As the recipient of
federal highway safety funds, the applicant agency must have a DUNS number.
This is a unique nine-character number that identifies the applicant agency and is
used by the federal government to track how federal funds are distributed. If the
applicant agency is authorized to make sub-awards under this contract, it must: 1)
notify potential sub-recipients that no entity may receive a sub-award unless that
entity has provided the applicant agency with its DUNS number; and 2) the
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applicant agency may not make a sub-award to an entity unless the entity has
provided its DUNS number to the applicant agency.
(http://fedgov.dnb.com/webform)

* Equipment: Equipment acquired under this agreement for use in highway safety
program areas shall be used and kept in operation for highway safety purposes by
the State; or the State, by formal agreement with appropriate officials of a political
subdivision or State agency, shall cause such equipment to be used and kept in
operation for highway safety purposes. 23 CFR 1200.31.

o Civil Rights: The State highway safety agency (and its subrecipients) will comply
with all Federal statutes and implementing regulations relating to
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil
Rights Act of 1964 (Pub. L. 88-352), which prohibits discrimination on the basis of
race, color or national origin (and 49 CFR Part 21); (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686), which
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation
Act 0f 1973, as amended (29 U.S.C. 794), and the Americans with Disabilities Act
of 1990 (Pub. L. 101-336), as amended (42 U.S.C. 12101, et seq.), which prohibits
discrimination on the basis of disabilities (and 49 CFR Part 27); (d) the Age
Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107), which prohibits
discrimination on the basis of age; (e) the Civil Rights Restoration Act of 1987
(Pub. L. 100-259), which requires Federal-aid recipients and all subrecipients to
prevent discrimination and ensure nondiscrimination in all of their programs and
activities; (f) the Drug Abuse Office and Treatment Act of 1972 (Pub. L. 92-255),
as amended, relating to nondiscrimination on the basis of drug abuse; (g) the
comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (Pub. L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; (h) Sections 523 and
527 of the Public Health Service Act of 1912, as amended (42 U.S.C. 290dd-3 and
290ee-3), relating to confidentiality of alcohol and drug abuse patient records; (i)
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601, et seq.), as amended,
relating to nondiscrimination in the sale, rental or financing of housing; (j) any
other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (k) the requirements of any
other nondiscrimination statute(s) which may apply to the application.

* Buy America Act: The State (and its subrecipients) will comply with the
provisions of the Buy America Act (49 U.S.C. 5323(j)) which contains the
following requirements: Only steel, iron and manufactured products produced in
the United States may be purchased with Federal funds unless the Secretary of
Transportation determines that such domestic purchases would be inconsistent with
the public interest, that such materials are not reasonably available and of a

Grantee Initials
Rev. 11/2015 Page 5 of 12 Date




satisfactory quality, or that inclusion of domestic materials will increase the cost of
the overall project contract by more than 25 percent. Clear justification for the
purchase of non-domestic items must be in the form of a waiver request submitted
to and approved by the Secretary of Transportation.

e Political Activity (Hatch Act): The State (and its subrecipients) will comply, as
applicable, with provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-
7328) which limit the political activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

o Certification Regarding Federal Lobbying: Certification for Contracts, Grants,

Loans, and Cooperative Agreements. The undersigned certifies, to the best of his or
her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included
in the award documents for all sub-award at all tiers (including subcontracts,
subgrants, and contracts under grant, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

* Restriction on State Lobbying: None of the funds under this program will be used
for any activity specifically designed to urge or influence a State or local legislator
to favor or oppose the adoption of any specific legislative proposal pending before
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any State or local legislative body. Such activities include both direct and indirect
(e.g., "grassroots") lobbying activities, with one exception. This does not preclude a
State official whose salary is supported with NHTSA funds from engaging in direct
communications with State or local legislative officials, in accordance with
customary State practice, even if such communications urge legislative officials to
favor or oppose the adoption of a specific pending legislative proposal.

e Certification Regarding Debarment and Suspension:

Instructions for Primary Certification

1. By signing and submitting this proposal, the prospective primary participant is
providing the certification set out below.

2. The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this covered transaction. The
prospective participant shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into this
transaction. However, failure of the prospective primary participant to furnish a
certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. If it is later determined that the prospective primary participant
knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the
prospective primary participant learns its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal,
and voluntarily excluded, as used in this clause, have the meaning set out in the
Definitions and coverage sections of 49 CFR Part 29. You may contact the
department or agency to which this proposal is being submitted for assistance in
obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it
will include the clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” provided
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by the department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required
to, check the list of Parties Excluded from Federal Procurement and Non-
procurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of
business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR Part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency may terminate this transaction for
cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-
Primary Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief,
that its principals:
(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;
(b) Have not within a three-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of record, making false
statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State, or local) terminated for cause or
default.

Grantee Initials
Rev. 11/2015 Page 8 0of 12 Date




(2) Where the prospective primary participant is unable to certify to any of the
Statements in this certification, such prospective participant shall attach an explanation
to this proposal.

Instructions for Lower Tier Certification

1. By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later determined
that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal government, the
department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal,
and voluntarily excluded, as used in this clause, have the meanings set out in the
Definition and Coverage sections of 49 CFR Part 29. You may contact the person to
whom this proposal is submitted for assistance in obtaining a copy of those
regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that
it will include the clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” without
modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions. (See below)

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required
to, check the List of Parties Excluded from Federal Procurement and Non-
procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed
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that which is normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR Part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the
Federal government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment,_Suspension, Ineligibility and Voluntary
Exclusion—Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation
to this proposal.

e Cash Management: Cash draw-downs will be initiated only when actually needed
for disbursement (i.e., as close as possible to the time of making disbursements).
Cash disbursements and balances will be reported in a timely manner as required
by NHTSA. 49 CFR 18.20.

For subrecipients, recipients must establish reasonable procedures to ensure the
receipt of reports on subrecipients’ cash balances and cash disbursements in
sufficient time to enable them to prepare complete and accurate cash transactions
reports to the awarding agency. Recipients must monitor cash draw-downs by their
subrecipients to assure that they conform substantially to the same standards of
timing and amount as apply to advances to the recipients. 49 CFR 18.20. Failure to
adhere to these provisions may result in the termination of draw-down privileges.

Office of Management and Budget Grant Conditions:

The following documents issued by the Office of Management and Budget (OMB)
apply to all Federal grants regardless of the Federal Department making them
available:

e Audit Requirement of Federal Funds : 2 CFR part 200, subpart F (formerly known
as OMB Circular A-133) — These requirements apply to each non-profit
organization, each institution of higher education, and local governments as a
whole when they or one of their departments receives federal funds. Any non-profit
organization, institution of higher education, or local government spending more
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than $750,000 in federal funds from all sources within a 12-month period must
have an audit performed on the use of the funds. OGR defines the 12-month period
as July 1 to June 30. The following link provides the full text of this basic federal
grant requirement: http://www.whitehouse.gov/omb/circulars/al33/a133.html.

e Cost Principles for Federal Grants to State and Local Governments

o 2 CFR Part 225 (formerly known as OMB Circular A-87) — These requirements
apply only to state and local government subrecipients. These regulations list
and define general categories of costs that are both allowable and unallowable.
Examples include the following:
The cost of alcoholic beverages is unallowable.
Costs incurred by advisory councils are allowable.
Audit costs are allowable.
Compensation costs are allowable so long as they are consistent with that paid

0 0 Q 0

for similar work in other activities of the local government.

Entertainment costs are unallowable.

Equipment costs are allowable with the prior approval of the HSO. Equipment
having a useful life of more than one year or a current per-unit fair market value
of $5,000 or more must be tracked. When replacing equipment purchased with
federal funds, the equipment to be replaced may be used as a trade-in or can be
sold with the proceeds used to offset the cost of the replacement equipment. In
addition, during the period of the contract with HSO, insurance on the
equipment is allowable,

@ O

o Travel costs are allowable if pre-approved by the HSO and so long as they are
consistent with those normally allowed in like circumstances for non-federally
funded activities. The following link provides the full text of this basic federal
grant requirement: http://www.whitehouse.gov/omb/fedreg/2005/

083105 _a87.pdf.

e Cost Principles for Federal Grants to Non-Profit Organizations and Institutions
of Higher Education - These requirements apply to only the non-profit and higher
education sub recipients. These document list and define general categories of costs
that are allowable and unallowable. The links below provide the full text of these
two basic federal grant requirements.

o 2 CFR Part 220 — Educational Institutions (formerly known as OMB Circular
A-21): http://www.whitehouse.gov/omb/fedreg/2005/083105 a21.pdf.

o 2 CFR Part 230 — Non-profit Organizations (formerly known as OMB Circular
A-122): http://www.whitehouse.gov/omb/fedreg/2005/083105 a122.pdf.
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I understand that failure to comply with applicable Federal statutes and regulations may
subject State officials to civil or criminal penalties and/or place the State in a high risk
grantee status in accordance with 49 CFR 18.12.

I sign these Certifications and Assurances based on personal knowledge, after appropriate
inquiry, and I understand that the Government will rely on these representations in

awarding grant funds.

Authorized Contract Signatory:

Date:
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Exhibit C-1

Scope of Services for Traffic Enforcement Grants

e Departments may conduct patrols during any time that data indicate there is an increased risk for the driving behavior
being combatted. OHS strongly encourages departments to review their local crash data to determine times and
locations where grant-funded patrols would have the greatest impact.

® Departments with DWI enforcement grants are strongly encouraged to conduct patrols during the two national Drive
Sober or Get Pulled Over (DSGPO) Mobilizations (December 18, 2015-January 3, 2016 and August 19-September 5,
2016).

e Departments with STEP grants (Click It or Ticket, Speed Enforcement, Operation Safe Commute, Red Light Running
Enforcement, and School Bus Enforcement) are strongly encouraged to conduct patrols during the national Click It or
Ticket Mobilization (May 23-June 5, 2016).

° Departments with PEDESTRIAN/BICYCLE enforcement grants shall conduct overtime patrols aimed at enforcing
the state’s pedestrian/bicycle laws.

e All departments are encouraged to participate in the Operation Safe Commute NH statewide effort (October 9, 2015,
November 25, 2015, December 31, 2015, January 15, 2016, February 12, 2016, March 17, 2016, April 5, 2016, May
27,2016, June 10, 2016, July 1, 2016, August 8, 2016, September 2, 2016). Patrols by each officer under this grant
must be no less than two hours and no greater than eight hours in length and devoted solely to traffic enforcement
activities.

o Officers funded during this grant shall be dedicated in total to traffic law enforcement, except in the case of a criminal
offense committed in the officer’s presence, in the case of response to an officer in distress, or in the case of a riot
where all available personnel must divert their attention.

e Officers may pull over drivers for any driving offense during patrols. This includes, but is not limited to, suspected
drunk driving, speeding, school bus violations, CPS violations, red light/stop sign running, and distracted driving.

e If an officer makes an arrest during the shift, but does not complete the arrest before the shift is scheduled to end, the
officer can continue working under the grant to complete that arrest even if the time exceeds the eight-hour shift limit.
However, the total request for reimbursement must not exceed the approved budget.

* Enforcement Grants are for overtime enforcement only.

e Departments will be reimbursed for actual hours worked.

e Full time officers will be reimbursed at an overtime rate of pay as established by the department and/or municipality
for hours worked during the mobilizations. Holiday rates of pay may be used, if applicable. Part-time officers will be
reimbursed at their normal hourly rate of pay.

®  Departiments are recommended to conduct a minimum of three documented stops/contacts per hour. Please note that
documented stops/contacts do not necessarily have to result in the issuance of a summons. Documented
stops/contacts are defined as any grant-funded patrol officer contact with motorists during traffic enforcement periods
that can be supported by written or electronic records maintained at the police department. These records must be
maintained in a manner that guarantees their accountability during a review or monitoring site visit.

e If patrols result in few traffic stops, please provide an explanation on the Activity Report as to why an officer was
unable to make the recommended number of stops (poor weather, for example).

° Nothing in this grant shall be interpreted as a requirement, formal or informal, that a law enforcement officer issue a
specified or predetermined number of summons in pursuance of the department’s obligation associated with the grant.

® The amount of each grant awarded is determined by the number of qualified applicants, highway safety priorities,
available funding, and population in each city or town. Funding amounts may change each fiscal year.

¢ Command staff may participate in and be compensated for enforcement details if acting in a traffic enforcement role
rather than acting exclusively in a supervisory role overseeing officers engaged in traffic enforcement.

e Failure to comply with reporting requirements may result in non-reimbursement of funds or suspension of grant
award.

e Departments must keep on file copies of summons, documented stops/contacts, officers’ time schedules written under
this grant program, and all other pertinent information.

* Patrols must be one officer per cruiser. However, multiple cruisers may be out at one time.
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